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This  inquiry  arises  out  of  a  complaint  by  Messrs.   Sydney  Black,  Ansell 
Henry,  and  Kenneth  Henry  that  they  had  been  denied  the  rental  of  an 
apartment  by  its  owners,  Mr.   and  Mrs.   George  Rajewski,  on  account  of 
their  race  and  colour,  contrary  to  the  Ontario  Human  Rights  Code. 

Complaints  of  this  nature,  which  turn  upon  conclusions  as  to  the 
motives  of  those  accused  of  discriminatory  conduct  are  difficult  to 
prove  to  a  high  degree  of  certainty.     The  instant  proceeding  is  not 
a  criminal  prosecution,  however,  and  it  would  be  inappropriate  to 
demand  of  a  complainant,  or  of  the  Ontario  Human  Rights  Commission 
proceeding  on  his  behalf,   that  the  complaint  be  proved  "beyond  a 
reasonable  doubt".     On  the  other  hand,  the  respondent  has  been  charged 
with  misconduct  to  which  quite  rightly  attaches  the  condemnation  of 
the  public.     More  importantly,   if  the  Human  Rights.  Commission  were 
to  find   (on  the  basis  of  this  report)   that  such  misconduct  in  fact 
occurred,  either  civil  or  quasi-criminal  sanctions  may  be  imposed. 
Thus,   it  is  extremely  important  that  findings  of  guilt  should  not 
lightly  be  made  by  me.     Keeping  in  mind  these  preliminary  observations, 
I  turn  to  the  facts  of  the  case. 

It  is  conceded  on  all  sides  that  in  response  to  an  advertisement, 
Mr.   Kenneth  Henry  visited  the  premises  offered  for  rent  by  Mr.  Rajewski 
at  about  9:00  p.m.,  on  October  1,   1968.     To  the  extent  that  the  precise 
outcome  of  Mr.  Henry's  visit  to  the  premises  is  important,  it  should  be 
noted  that  he  said  explicitly  to  Mr.  Rajewski  that  he  "couldn't  make  a 
decision  now".     This  statement  reflected  the  fact  that  Mr.  Henry 
intended  to  share  the  apartment  with  his  brother  and  a  friend,  Mr. 
Sydney  Black,  and  that  he  wished  the  latter  to  approve  the  apartment 
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before  giving  a  firm  undertaking  to  rent  it.     Some  concern  was  evinced 

by  Mr.  Rajewski  as  to  the  failure  of  the  respondents  to  place  a  deposit 

on  the  apartment  at  this  time,  but  I  find  that  he  made  no  request  for 

such  a  deposit,  and  that  nothing  turns  upon  its  absence. 

According  to  Mr.  Rajewski,  shortly  after  Mr.  Henry's  visit,  the  apart- 
ment was  inspected  by  a  couple  whose  surname  was  Wolfe,  but  whose 
address  and  'phone  number  he  appears  to  have  misplaced.     According  to 
Mr.  Rajewski,  the  Wolfes  indicated  a  strong  interest  in  renting  the 
apartment  that  night,  and  they  'phoned  the  next  day,  October  2,  to 
ask  that  it  be  kept  for  them  until  they  could  get  over  to  place  a 
deposit  on  it.     Because  of  the  fact  that  they  lived  in  the  east  end 
of  the  city,  while  the  apartment  is  in  the  west  end,   they  said  they 
could  not  do  this  until  the  following  day,  October  3. 

As  matters  turned  out,  the  Wolfes  did  not  appear  on  the  scene,  and 
were  not  heard  from  again,  until  about  10:00  a.m.  ,  October  4.     At  that 
time,   they  allegedly  'phoned  to  say  that  they  could  not  withdraw  from 
the  lease  to  which  they  were  committed  in  their  present  building,  and 
accordingly  they  would  not  be  able  to  take  the  Rajewski' s  apartment. 

The  vacillation  of  the  Wolfes  might  therefore  plausibly  explain  why  a 
white  friend  of  the  complainants,  Mr.   Lionel  Green,  was  advised  later 
on  October  4  that  the  apartment  was  actually  available.     Mr.  Rajewski 
contends  that  the  apartment  was  not  in  fact  available  from  the  morning 
of  October  2  through  the  morning  of  October  4,  but  that  by  the  time 
Mr.  Green  called,  it  was  once  again  on  the  market. 
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If  the  only  testimony  before  me  were  that  recorded  above,   I  would  have 

little  hesitation  in  reporting  to  the  Ontario  Human  Rights  Commission 

my  conclusion  that  no  case  had  been  made  out  against  Mr.  and  Mrs.  Rajewski. 

However,  considerable  (and  conflicting)  evidence  was  given  relating  to 

certain  events  which  occurred  on  October  2  and  it  is  clear  that  my 

findings  must  ultimately  rest  upon  an  analysis  of  what  happened  on 

that  date. 


One  thing  is  relatively  clear.     At  about  11:00  a.m.   on  October  2, 
Mr.   Sydney  Black  went  to  the  apartment  and  was  told  by  a  woman,  pre- 
sumably Mrs.  Rajewski,   that  the  apartment  had  been  rented.     At  this 
point,  according  to  Mr.   Radjewski's  own  evidence,   the  apartment  had 
merely  been  promised  and  not  rented.     However,   this   is  a  fairly  trifling 
terminological  distinction  and  little  turns  upon  it. 

More  important  is  the  allegation  by  Mr.   Black  that  he  had  'phoned  10 
or  15  minutes  before  coming  to  see  the  apartment,  and  had  then  been 
advised  that  it  was  still  available.     The  implication  of  his  evidence, 
sought  to  be  made  explicit  by  counsel  for  the  Human  Rights  Commission, 
is  that  Mr.   Black's  race  and  colour  were  not  apparent  to  whomever 
answered  the  telephone,  but  became  apparent  when  he  arrived  to  inspect 
the  premises.     However,  I  am  not  driven  to  this  conclusion,  and  indeed 
another  is  equally  plausible.     According  to  Mr.   Black's  own  testimony, 
when  he  telephoned  to  enquire  whether  or  not  the  apartment  was  still 
available,  before  11:00  a.m.   on  October,   the  telephone  was  answered  by 
"a  little  gir 1. ...  judging  from  the  voice  I  heard".     It  is  quite  possible 
that  the  little  girl  who  answered  did  not  know  what  had  transpired 
between  the  Wolfes  and  Mr.   and  Mrs.   Rajewski.     Likewise,   it  is  possible 
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i  that  when  Mr.   Black  arrived  on  the  premises,  Mrs.   Rajewski  would  not 

have  known  what  had  been  said  to  him  by  the  little  girl,  who  apparently 
was  her  daughter. 

When  Mr.   Henry  came  to  inspect  the  apartment  on  October  1,  he  was 
accompanied  by  a  Miss  Grizzle.     On  October  2,  when  Mr.   Black  came, 
he  was  also  accompanied  by  Miss  Grizzle.     However,  she  simply  waited 
outside  on  this  second  occasion,  and  is  thus  unable  to  give  us  direct 
testimony  as  to  what  transpired  between  Mr.  Black  and  Mrs.  Rajewski. 

The  course  of  events  from  this  point  forward  is  much  more  confused. 
According  to  the  evidence  of  both  Mr.   Henry  and  Miss  Grizzle,   she  spoke 
to  Mr.  Rajewski  at  about  7:00  p.m.   on  October  2,  while  Mr.   Henry  listened 
on  the  extension.     Both  Mr.   Henry  and  Miss  Grizzle  claim  that  during 
the  course  of  this  conversation,  Mr.   Rajewski   (unaware  of  Miss  Grizzle's 
identity)   told  her  that  the  apartment  was  still  available.     If  accepted, 
this  evidence  would  cast  serious  doubt  upon  Mr.   Rajewski' s  story  that 
the  apartment  was  being  held  for  the  Wolfes. 

^  For  his  part,  Mr.   Rajewski  utterly  denies  having  had  any  conversation 

with  Miss  Grizzle.     He  makes  two  specific  assertions  by  way  of  "proof" 
that  he  did  not. 

First,  he  suggested  to  Miss  Grizzle  while  cross-examining  her,  that  she 
had  earlier  told  an  investigator  for  the  Human  Rights  Commission  that  she 
had  spoken  to  Mrs.   Rajewski   (rather  than  himself)   and  that  this  conversation 


ft 


• 


•V 


-  5  - 


supposedly  occurred  at  3:00  p.m.    (rather  than  at  7:00  p.m.).     Mr.  Rajewski 
then  went  on  to  suggest  that  her  evidence  (as  he  described  it)  could 
not  be  believed  because  his  wife  was  at  work  at  3:00  p.m.  when  this 
conversation  allegedly  took  place.     After  being  confronted  with  this 
"discrepancy",  Miss  Grizzle  in  re-examination,  explained  that  she  had 
indeed  spoken  to  Mrs.   Rajewski,  but  at  1:00  p.m.   rather  than  3:00  p.m. 
What  makes  her  explanation  somewhat  difficult  to  understand  is   that  when 
giving  evidence- in-chief ,  Miss  Grizzle  made  no  mention  of  any  conversation 
with  Mrs.  Rajewski.     However,   I  can  visualize  no  reason  for  her  deliberately 
suppressing  the  existence  of  this  conversation  (which,  obviously,  could 
only  have  included  a  refusal  to  rent)   and  I  am  therefore  inclined  to 
hold  that  she  neglected  to  mention  it  through  inadver tance.     On  balance, 
then,   I  am  more  persuaded  by  the  complementary  evidence  of  Miss  Grizzle 
and  Mr.   Henry  than  I  am  by  that  of  Mr.   Rajewski  on  this  point. 

I  indicated  my  unwillingness  to  accept  Mr.  Rajewski1 s  evidence  because 
of  the  implausibility  of  his  account  of  the  7:00  p.m.  'phone  call,  the 
second  point  in  his  "proof"  to  which  I  have  referred. 

According  to  Mr.   Rajewski,   it  was  to  Mr.   Henry  that  he  spoke  at  7:00  p.m., 
rather  than  to  Miss  Grizzle.     The  substance  of  this  conversation  (as  it 
was  related  by  Mr.   Rajewski)   is  that  Mr.   Henry  was  told  that  the  apart- 
ment was  taken,  but  that  he  should  check  back  in  a  few  days  to  see 
whether  it  was  available.     Mr.   Henry,  on  the  other  hand,   contends  that 
his  conversation  with  Mr.  Rajewski  on  October  2  occurred  at  3:00  p.m. 
and  not  at  7:00  p.m. ,  and  that  Mr.  Rajewski  first  indicated  that  the 
apartment  was  available,  but  subsequently  said  that  it  was  not 
available  upon  learning  that  he  was  speaking  to  Mr.   Henry.  By 
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way  of  rejoinder,  Mr.  Rajewski  insisted  that  he  was  not  even  at  home 
at  3:00  p.m.,  so  that  he  could  not  have  had  the  conversation  alleged 
by  Mr.  Henry. 

There  is,  as  indicated,  one  significantly  implausible  element  in  Mr. 
Rajewski' s  account.     It  is  very  difficult  to  understand  why  Mr.  Rajewski 
would  have  told  Mr.  Henry  to  check  back  a  few  days  later  (a  point  he 
several  times  reiterated)   if  he  had  promised  the  apartment  to  the  Wolfes 
and  had  been  expecting  their  arrival  the  next  day  with  a  deposit.  Thus, 
while  I  am  by  no  means  certain  of  the  sequence  of  events  -  there  being 
discrepancies  both  in  the  evidence  adduced  by  the  Commission  and  that 
offered  by  the  respondent  -  I  am  prepared  to  accept  the  existence  of  a 
'phone  call  between  Miss  Grizzle  and  Mr.   Rajewski  in  which  he  indicated  to 
her  that  the  apartment  was  still  available. 

Counsel  for  the  Commission  also  sought  to  demonstrate  certain  discrepancies 
between  the  testimony  of  Mr.  Rajewski  to  the  inquiry,  and  a  letter 
written  by  Mr.  and  Mrs.-  Rajewski  to.  the  Human  Rights  Commission  on 
December  6,  1968.    While  one  significant  discrepancy  was  demonstrated  - 
relating  to  the  time  at  which  the  Rajewskis  discussed  renting  to  the 
Wolfes  -  I  am  not  prepared  to  find  the  divergencies  so  startling,  so 
inexplicable,  that  I  would  care  to  rely  upon  them  as  the  basis  of  a 
finding  that  Mr.  Rajewski1 s  evidence  should  be  disregarded.  Indeed, 
in  fairness  I  must  say  that  the  case  against  Mr.  Rajewski  is  far  from 
a  compelling  one. 
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While  it  is  possible  that  the  Wolfes  were  invented  by  the  respondent 
in  order  to  establish  an  alibi  (as  suggested  by  counsel  for  the  Human 
Rights  Commission)  no  attempt  was  made  to  actually  locate  a  couple  by 
that  name.     A  series  of  'phone  calls  or  letters  to  persons  listed  in  a 
city  directory  under  the  name  of  Wolfe  might  well  have  either  located 
them  or  established  that  no  one  so  listed  was  involved  with  the  Rajewskis. 
While  it  is  implausible  that  the  Rajewskis  were  still  telling  callers 
that  the  apartment  was  available  after  the  Wolfes  called  on  the  morning 
of  October  2  (as  I  myself  suggested)   it  is  conceivable  that  they  did  so 
in  order  to  have  a  list  of  potential  tenants  in  the  event  that  the  Wolfes 
did  not  in  fact  make  a  deposit.     While  it  is  true  that  Mrs.  Rajewski  did 
not  attend  the  hearing  and  expose  herself  to  cross-examination,  a  point 
relied  upon  by  counsel  for  the  Human  Rights  Commission,  there  is  no  basis 
upon  which  to  impugn  Mr.  Rajewski1 s  explanation  that  she  was  at  work. 

Moreover,  the  course  of  dealing  between  Mr.  Rajewski  and  the  Human 
Rights  Commission  (at  least  as  it  was  recounted  at  the  hearing  before 
me)  does  not  clearly  demonstrate  an  intransigent  and  discriminatory 
attitude.     Mr.  Rajewski  apparently  was  prepared  to  rent  another  vacant 
apartment  to  the  complainants,  and  to  make  an  apology  to  them,  although 
not  to  compensate  them  for  expenses  incurred  as  a  result  of  his  alleged 
act  of  discrimination.     None  of  these  points  constitutes  an  admission 
of  guilt,  and  the  refusal  to  compensate  is  perhaps  explicable  on  the 
basis  that  Mr.  Rajewski  has  been  unemployed  for  about  six  months. 

I  mention  all  of  these  weaknesses  in  the  case  against  the  Rajewskis 
because  they  bear  upon  the  recommendations  I  make  to  the  Human  Rights 
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Commission,    under  section  13  (3)  of  the  Ontario  Human  Rights  Code, 
Stat.  Ont.   1961-62,  c.  93  (as  amended): 

...   if  [a  board  of  inquiry]   finds  that  the  complaint 
is  supported  by  the  evidence,   it  shall  recommend  to 
the  Commission  the  course  that  ought  to  be  taken  with 
respect  to  the  complaint. 
Keeping  in  mind  my  preliminary  observations  about  the  difficulty  of 
establishing  an  appropriate  standard  of  proof,  I  am  on  balance  of  the 
view  that  the  complaint  is  not  "supported  by  the  evidence".  However, 
the  balance  is  so  tenuous,  the  facts  on  the  record  sufficiently  capable 
of  supporting  divergent    inferences,  that  I  am  certainly  not  prepared  to 
make  an  affirmative  holding  that  Mr.   and  Mrs.  Rajewski  were  innocent  of 
wrongdoing.     This  may  well  be  a  case  where  no  more  satisfactory  verdict 
can  be  pronounced  that  "not  proven". 

Accordingly,  I  recommend  to  the  Commission  that  no  further  action  be 
taken  in  respect  of  this  complaint. 

In  conclusion,  I  feel  obliged  to  point  out  that  in  his  concluding  argu- 
ment to  the  board  of  inquiry,  Mr.  Rajewski  several  times  apologized  for 
any    unintended  hurt  he  may  have  inflicted  on  the  complainants,  and 
indicated  a  willingness  to  rent  to  them,  saying: 

Of  course  now  I  would  still  promise  Mr.  Henry  an 
apartment,  but  one  thing,  the  apartment  building  is 
for  sale  and  after  the  building  is  sold,  I  may  be 
moving  out  of  town. 
These  statements  parallel  those  made  by  him  during  the  course  of  his 
direct  discussions  with  the  Commission.     While  Mr.  Rajewski  remained 
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adamant  in  his  insistence  that  he  was  selling  the  building,  and  was 

therefore  unwilling  to  undertake  certain  remedial  action  suggested  by 

the  Commission,  there  is  available  another  simple  and  obvious  method 

of  testing  his  good  faith.     In  the  discharge  of  its  public  responsibilities, 

the  Commission  might  well  make  special  efforts  to  ensure  that  Mr.  Rajewski 

is  complying  with  the  Ontario  Human  Rights  Code,  so  long  as  he  continues 

to  own  his  building  and  to  rent  apartments.     Should  a  second  instance 

of  possible  discrimination  be  discovered,  it  would  be  difficult  to  accord 

to  Mr.  Rajewski  the  same  benefit  of  the  doubt  as  inured  to  him  in  the 

instant  proceeding. 

Admittedly,  this  resolution  of  the  matter  does  not  vindicate  the  personal 
interests  of  the  complainants,  but  their  financial  loss  was  relatively 
small,  and  they  have  since  found  alternate  satisfactory  accommodation. 
No  doubt  their  primary  motive  in  making  their  complaints,  in  any  event, 
was  a  praiseworthy  desire  to  fight  discrimination  and  bigotry.  This 
end  may  well  be  accomplished,  should  it  be  necessary,  by  some  subsequent 
action  by  the  Commission. 

All  of  which  is  respectfully  submitted. 


Toronto,  March  c/\ 


> 


1969 


H.  W.  Wthurs 
Chairman 

Board  of\  Inquiry 


ONTARIO  HUMAN  RIGHTS  COMMISSION 
ON  THE  COMPLAINT  OF 


MR.    HENRY  ANSEL 

Complainant , 

agains  t 
MR.    &  MRS.    GEORGE  RAJEWSKI 

Respondents 

MEMORANDUM  OF  FACT  AND  FINDINGS 
EVIDENCE  OF  COMPLAINANT 

1.  On  October  1,   1969,   Mr.   Henry  phoned  Rajewski  re 
advertisement  in  the  Star  for  three  bedroom  apartment  and 
discussed  apartment  and  rent  of  $150.00  per  month.    (P. 5  L.27-P.6  L.7 

2.  At  9.00  p.m.  Mr.   Henry  went  to  visit  the  apartment 
for  about  5  minutes  and  was  shown  the  apartment  by  Mr. 
Rajewski.     When  Mr.   Rajewski  was  told  that  Mr.   Henry's  friend 
would  have  to  look  at  the  apartment  the  next  day  before  a 
decision  could  be  made,  he  made  no  reply.    (P. 6  L.14  -  L.22) 

3.  Mr.  Henry  felt  Mr.   Rajewski  was  not  pleased  to  see  him 
from  his  expression.      (P. 6  L.29  -  L.30) 

4.  On  October  2,  1968  Mr.  Black,  at  11.00  o'clock,  phoned 
about  the  apartment  and  was  told  it  was  vacant  and  could  come 
and  see  it.      (P. 15  L.24  -  P. 16  L.2) 
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5.  Mr.  Black  went  to  the  apartment  and  was  told 

by  a  woman  that  the  apartment  was  rented  and  was  given 
no  explanation  when  he  inquired  why  he  had  been  told  10 
minutes  ago  it  was  available.    (P.   16  L.   24  -  L.  30) 

6.  Miss  Grizzle  accompanies  Mr.  Black  to  the  apartment 
but  didn't  go  in  and  after  Mr.   Black  informed  her  it  wasn't 
available  she  called  Mr.   Henry  and  told  him  the  news. 

(P.    17  L.    30  -  P.    18  L.  26) 

7.  Mr.  Henry  says  he  called  the  apartment  at  about  3.00 
p.m.  on  October  2,   1968  after  he  had  spoken  to  Miss  Grizzle 
and  spoke  to  Mr.  Rajewski  who  said  the  apartment  was  still 
available.     When  Mr.  Henry  said  his  friend  had  been  told 

it  was  rented  he  thought  Mr.  Rajewski   "appeared"  frightened. 
(P.    7  L.    19  -  L.    26   &  P.    9  L.    2  -  L.  8) 

8.  Subsequently  at  7.00  p.m.   on  October  2,    1968  Miss 
Grizzle  called  the  apartment  and  spoke  to  Mr.  Rajewski 
while  Mr.  Henry  listened  in  on  the  extension  phone.  During 
this  conversation  Miss  Grizzle  was  told  that  the  apartment 
was  still  available  for  rent.    (P.   8  L.   2  -  L.   9  &  P.   18  L.  28 
-P.    19  L.   24) . 

9.  Under  cross-examination  Miss  Grizzle  admitted  she 
had  called  the  apartment  at  about  1.00  p.m.  on  October  2  and 
had  spoken  to  Mr.  Rajewski 's  wife.    (P.   20  L.   27  -  P.   21  L.  2) 
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10.         On  October  4,   1968  Lionel  Green,   a  friend  of  Mr. 
Henry's  went  to  the  apartment  at  about  1.30  and  was  shown 
the  apartment  by  Mrs.  Rajewski  and  was  informed  that  the 
apartment  was  available.      (P.   23  L.   13  -  P.   24  L  19) 


BY  WAY  OF  DEFENCE  RAJEWSKIS  EVIDENCE  WAS 

1.  That  he  showed  the  apartment  to  Mr.  Henry  at  about 
9.00  p.m.   and  there  was  no  special  expression  on  his  face. 
(P.    33  L.   17  -  L.  20) 

2.  At  9.30  later  the  same  evening  a  couple  who  he 
identified  as  a  Mr.   and  Mrs.  Wolfe  came  zo  look  at  the 
apartment.      (P.   33  L.   11-  16)    &    (P.   40  L .  2-3) 

3.  He  promised  to  keep  the  apartment  for  them  on 
October  2;  and  later  on  October  3,   in  the  morning  Mrs. 
Wolfe  called  and  again  asked  Rajewski' s  wife  to  keep  the 
apartment.      (P.    34  L.   10  -  L.  17) 

4.  The  aforementioned  call  was  received  at  about  10.30 
on  October  2,   1968.      (P.   46  L.    25  -27). 

5.  When  Mr.  Black  arrived  he  simply  was  told  by 
Mrs.  Rajewski  that  the  apartment  was  taken.    (P.   34  L.  18 
-  L.  21) 

6.  Mr.  Rajewski  contends  Mr.  Henry  did  not  phone  him 
about  3.00  p.m.  on  October  2,   1968  but  rather  at  7.00. 
(P.   12  L.   1  -  L  12  &  P.    34  L.   22  -  L.  30) 
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7.  Subsequently,  Mr.  Rajewski  contends  he  received 
a  phone  call  from  the  Wolfes  at  10.00  a.m.  on  October 

4,  saying  they  wouldn't  take  the  apartment.    (P.   35  L.  1-9) 

8.  Mr.   Rajewski  contends  that  Miss  Grizzle  never 
called  at  7.00  p.m.  October  2,  but  rather  at  3.00  o'clock. 
(P.   47  L.    8  -  22) 

9.  Mr.  Rajewski  also  contends  Mrs.  Rajewski  said  Miss 
Grizzle  never  called  at  all.      (P.   47  L.  26) 

10.  Mr.  Rajewski  also  claims  he  never  spoke  to  Miss 
Grizzle  on  October  2,  or  at  any  time.      (P.   49  L.   8  -  P.   50  L.3) 

FINDINGS  OF  THE  BOARD  OF  INQUIRY 

The  learned  Professor  made  the  following  findings: 

1.  "A  proceeding  under  the  Act  is  not  a  criminal 
prosecution  . . .   and  it  would  be  inappropriate  to  demand 
of  the  complainant  that  the   ....   that  the  complainant  be 
proved  beyond  a  reasonable  doubt"      (p.   1  para.  2) 

2.  "That  the  Wolfes  phoned  on  October  2  and  said  they 
could  not  get  over  to  make  a  deposit  on  the  apartment  until 
October  3"      (p.   2  para.  1) 
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3. 


ii 


It  is  clear  that  my  findings  must  ultimately 


rest  on  the  analysis  of  what  happened  on  that  date 


ii 


(October  2)      (p.   3  para.  1) 


4. 


ii 


It  is  quite  possible  that  the  little  girl  that 


answered  did  not  know  what  transpired  between  the  Wolfes 
and  Mr.   Rajewski".      (p.    3  para.    3)     Likewise,   it  is  possible 
that  when  Mr.  Black  arrived  on  the  premises  Mrs.  Rajewski 
would  not  have  known  what  had  been  said  to  him  by  the  little 
girl  who  apparently  was  Rajewski 's  daughter."    (p.    3  para  4 
and  p.  4) 

5.  "If  accepted   (the  evidence  of  Miss  Grizzle's  telephone 
conversation  alleged  to  have  been  held  at  7.00  p.m.  on 
October  2,  while  Mr.  Henry  listened  on  the  extension)  this 
evidence  would  cast  serious  doubt  upon  Mr.   Rajewski* s  story 
that  the  apartment  was  being  held  for  the  Wolfes."    (p.   4  para.  2) 

6.  "On  balance  then  I  am  persuaded  by  the  complimentary 
evidence  of  Miss  Grizzle  and  Mr.  Henry  than  I  am  by  that  of 
Mr.   Rajewski  on  this  point" (that  the  phone  call  took  place  at 
7.00  p.m.)    (p.   5  para  1) 

7.  "I  am  prepared  to  accept  the  existence  of  a  phone  call 
between  Miss  Grizzle  and  Mr.  Rajewski  in  which  he  indicated  to 
her  that  the  apartment  was  still  available."    (p.   6  para.  1.) 


• 


-6- 


8.  "After  being  confronted  with  this  discrepancy  (the 
alleged  time  of  her  telephone  conversation  with  Mrs.  Rajewski 
on  October  2)  Miss  Grizzle  in  re-examination  explained  that 
she  had  not  spoken  to  Mrs.   Rajewski  at  1.00  p.m.  but  rather 
at  3.00  p.m."      (p.   5  para.  1) 

9.  "While  one  significant  discrepancy  was  demonstrated 
relating  to  the  time  at  which  the  Rajewskis  discussed  renting 
to  the  Wolfes  -  I  am  not  prepared  to  find  the  divergencies  so 
startling,   so  inexplicable,   that  I  would  care  to  rely  upon 
them  as  the  basis  of  a  finding  that  Mr.   Rajewski' s  evidence 
should  be  disregarded".      (p.   6  para  2) 

10.  "Indeed  in  fairness  I  must  say  that  the  case  against 
Mr.   Rajewski  is  not  a  compelling  one".      (p.    6  para  2.) 

11.  "I  am  on  balance  of  the  view  that  the  complaint  is 
not  supported  by  the  evidence."      (p.   8  para  1) 

MOTION   FOR  CLARIFICATION  AND  AMPLIFICATION 

Take  Notice  that  the  Complainant  appeals  to  the  Commission 
against  the  findings  of  the  Board  on  the  following  grounds: 

1.  That  the  learned  Board  failed  to  make  a  finding 

that  the  evidence  was  sufficient  to  support  the  complaint. 
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2.  That  the  learned  Board  erred  in  failing  to  correctly 
apply  the  finding  that  the  phone  call  between  Mr.  Rajewski 
and  Miss  Grizzle   (with  Mr.  Henry  on  the  extension)   did  take 
place . 

3.  That  the  learned  Board  erred  in  not  disregarding  the 
evidence  of  Mr.  George  Rajewski  because  of  the  discrepancies 
as  set  out  below. 

(a)      (i)      In  examination  in  chief  Mr.   Rajewski  admitted 
his  wife  received  call  from  the  Wolfes  to  hold 
the  apartment  at  10.30  a.m.   October  2.    (P. 45  L.26 
P.   46  L.2) 

(ii)     Letter  dated  December  6,    1968    (Exhibit  6) 

stating  Mrs.   Rajewski  received  call  from  Mrs. 
Wolfe  sometime  after  noon.    (P.    52  L.    18  -  L.20) 

(iii)     Under  cross-examination  Mr.   Rajewski  admitted 

that  his  evidence  under  oath  with  regard  to  the 

telephone  call  could  be  in  error  and  that  he 

didn't  have  explanation  of  the  discrepancy. 

(P.    55  L.    29  -  P.    56  L.  7) 


(b)      (i)     In  cross-examination  Mr.   Rajewski  admitted  that 
after  showing  the  apartment  to  the  Wolfes  on 
October  1,  he  came  down  and  discussed  holding  the 
apartment  with  his  wife.    (P.   45  L.   26  -  L.  28) 


• 
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(ii)     In  cross-examination  Mr.  Rajewski  admits  he 
doesn't  really  know  who  called,   they  spoke 
to  his  wife.      (P.   46  L.   6  -  L.  8) 

(d)  (i)     In  cross-examination  Mr.  Rajewski  said  Mrs. 

Wolfe  had  told  his  wife  she  would  come  and 
make  a  deposit  on  the  apartment  when  they  got 
a  chance.      (P.   41  L.   10  -  L.  14) 

(ii)     In  letter  of  December  6,   1968    (Exhibit  6) 

Mr.  Rajewski  claimed  that  in  the  conversation 
Mrs.  Wolfe  said  she  would  come  on  Friday  to 
make  a  deposit.      (P.   57  L.   1  -  L.  21) 

Mr.  Rajewski  admits  in  cross-examination  that 
he  and  his  wife  knew  the  apartment  was  to  be 
held  for  the  Wolfes  on  the  night  of  October  1, 
1968.      (P.   46  L.   1  and  L.  2) 

In  cross-examination  Mr.  Rajewski  says  that  the 
reason  Mr.  Black  was  not  told  the  apartment  was 
rented  when  he  called  was  because  between  his  call 
and  arrival  they  had  a  call  from  the  Wolfes  saying 
to  hold  the  apartment  for  them,   in  effect  saying  he 
did  not  know  the  Wolfes  would  take  the  apartment 
until  Mr.  Henry  called.      (P.   46  L.   3  -  L.  18) 


(e)  (i) 


(ii) 
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4.  That  the  learned  Board  erred  in  holding  that  the 
evidence  of  Mr.  Rajewski  was  that  the  Wolfes  phoned  on 
October  2,   1968  asking  that  the  apartment  be  held  for  them 
but  that  they  could  not  get  over  to  pay  deposit  until  October 
3  -  when  the  evidence  of  Mr.  George  Rajewski  was  that  they 
told  his  wife  they  would  get  over  on  the  "first  chance". 

(P.   41  L.   10  -  L .  14) 

5.  That  the  learned  Board  erred  when  holding  that  the 
phone  call  was  between  Mr.   Black  and  "a  little  girl"  who  did 
not  know  what  had  transpired  between  the  Wolfes  and  the 
Rajewskis,  explained  why  Mr.  Black  was  told  the  apartment  was 
vacant  when  he  phoned,  when  the  letter  of  explanation  written 
December  6,   1968    (Exhibit  6)    states  that  Mrs.  Rajewski  was 
the  person  who  spoke  to  Mr.   Black.      (P.   52  L.   14  -  L.  25) 

6.  That  the  learned  Board  erred  in  failing  to  apply 
correctly  the  holding  that  if  Miss  Grizzle's  evidence  of  the 
telephone  conversation  with  Mr.  Rajewski  at  7.00  p.m.  on 
October  2,  were  believed,  that  this  would  cast  a  serious  doubt 
on  Mr.  Rajewski' s  evidence  that  the  apartment  was  being  held 
for  the  Wolfes.      (P.   4  para  2  and  P.   6  para  1) 

7.  That  the  learned  Board  erred  in  holding  that  the 
case  against  Mr.  Rajewski  is  not  a  compelling  one  in  the  light 
of  the  Board's  holding  that  there  was  a  serious  doubt  cast  on 


* 
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the  evidence  of  Mr.  Rajewski  and  in  the  light  of  the 
discrepancies  of  the  evidence  adduced.  (P.  4  para  2 
P.   6  para  2) 

8.  That  the  holding  that  the  case  against  Mr.  Rajewski 
is  far  from  a  compelling  one  is  against  the  evidence  adduced 
before  the  learned  Board  and  against  the  weight  of  the  evidence. 

9.  That  the  learned  Board  erred  in  failing  to  correctly 
apply  the  evidence  to  the  conclusion. 

10.  Upon  such  further  and  other  grounds  as  Counsel  may 
advise  and  which  the  Commission  may  deem  sufficient  grounds 
for  appeal. 


